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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

PICO NEIGHBORHOOD ASSOCIATION;
MARIA LOYA; and ADVOCATES FOR
MALIBU PUBLIC SCHOOLS,

Plaintiffs,
V.

CITY OF SANTA MONICA; and DOES 1-100,
inclusive,

Defendants.

CASE NO.: BC 616804

DEFENDANT CITY OF SANTA
MONICA’S REQUEST FOR JUDICIAL
NOTICE IN SUPPORT OF CITY’S
OBJECTIONS TO PLAINTIFFS’
PROPOSED STATEMENT OF DECISION

Complaint Filed: April 12, 2016
Trial Date: August 1, 2018

Assigned to Judge Yvette Palazuelos, Dep’t 28

DEFENDANT CITY OF SANTA MONICA’S REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF CITY’S
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that, pursuant to sections 452 and 453 of the California Evidence
Code and Rules 3.1113(1) and 3.1306(c) of the California Rules of Court, Defendant City of Santa
Monica respectfully requests that the Court take judicial notice of the below-listed document, a true and
correct copy of which is attached to the Declaration of Daniel R. Adler, filed concurrently as Exhibit 1,

in ruling upon the City’s Objections to Plaintiffs’ Proposed Statement of Decision.

Exhibit Description

Official Canvass Certificate and the Official Statement of Votes Cast by Precinct for
the City of Santa Monica General and Special Municipal Election Consolidated with
1 the General Election held on November 6, 2018, available at
https://www.smvote.org/uploadedFiles/SMVote/2016(1)/Final-Canvass-for-Nov-6-
2018-Election.pdf.

THIS COURT MAY TAKE JUDICIAL NOTICE OF EXHIBIT 1

Section 452 of the Evidence Code establishes eight categories of matters for which judicial
notice may be taken. Section 452 provides that it is appropriate for a court to take judicial notice of
“[o]fficial acts of the legislative, executive, and judicial departments” of any state, “[r]ecords of . . .
any court in this state,” as well as “[f]acts and propositions that are not reasonably subject to dispute
and are capable of immediate and accurate determination by resort to sources of reasonably
indisputable accuracy.” (Evid. Code, § 452, subds. (c), (d), and (h).) Judicial notice is mandated for
matters that comport with the requirements of Evidence Code sections 452 and 453, provided that the
requesting party: (1) gives adequate notice to the adverse party, and (2) includes sufficient information
to enable the Court to take judicial notice. (See Evid. Code, §§ 452, 453.)

The City requests that the Court take judicial notice of the 2018 election results pursuant to
Evidence Code Sections 452 and 453. The election results, attached as Exhibit 1, are certified as true
and correct by the Registrar-Recorder/County Clerk of the County of Los Angeles. The results are also
readily accessible on a webpage, https://www.smvote.org/uploadedFiles/SMVote/2016(1)/Final-
Canvass-for-Nov-6-2018-Election.pdf, maintained by the City Clerk for the City of Santa Monica. The

facts contained in Exhibit 1 are therefore “not reasonably subject to dispute and are capable of

1

DEFENDANT CITY OF SANTA MONICA’S REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF CITY’S
OBJECTIONS TO PLAINTIFFS’ PROPOSED STATEMENT OF DECISION
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immediate and accurate determination by resort to sources of reasonably indisputable accuracy.”

(Evid. Code, § 452, subd. (h).) This Court should take judicial notice of these election results, as other

courts have similarly done, and as this Court has done throughout this litigation. (See, e.g., Huntington

Beach City Council v. Superior Court (2002) 94 Cal.App.4th 1417, 1424, fn. 2; Chambers v. Ashley

(1939) 33 Cal.App.2d 390, 391; see also Dudum v. Arntz (9th Cir. 2011) 640 F.3d 1098, 1101, fn. 6.)

CONCLUSION

For these reasons, the City of Santa Monica respectfully requests that this Court take judicial

notice of the document identified above and attached to the Declaration of Daniel Adler.

DATED: January 18, 2019

GIBSON DUNN & CRUTCHER LLP

N\

By:

4 @%L/ £ ‘/’/,,_ {'/Y'W‘/‘;if/% ;‘)‘/ ;Z/€// /)
Theodore J. B6utrous o

Attorney for Defendant,
City of Santa Monica

2
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DECLARATION OF DANIEL R. ADLER

I, Daniel R. Adler, declare as follows:

1. I am an attorney duly admitted to practice law before all Courts of the State of
California. I am an associate at Gibson, Dunn & Crutcher LLP, and counsel for the City of Santa
Monica. Unless otherwise stated, I have personal knowledge of the matters stated in this Declaration,
about which I could and would testify competently if called as a witness. I make this declaration in
support of the City of Santa Monica’s objections to Plaintiffs’ proposed statement of decision.

2. Attached as Exhibit 1 is a true and correct copy of 2018 election results for the City of
Santa Monica, certified as true and correct by the Registrar-Recorder/County Clerk of the County of
Los Angeles. These figures are available at the following web address:
https://www.smvote.org/uploadedFiles/SMVote/2016(1)/Final-Canvass-for-Nov-6-2018-Election.pdf

I declare under penalty of perjury under the laws of the State of California that the foregoing is true

and correct. Executed this 18th day of January, 2019, in Los Angeles, California.

7
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Daniel R. Adler
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i 4 Los Angeles County Registrar-Recorder/County Clerk

DEAN C. LOGAN
Registrar-Recorder/County Clerk

November 30, 2018

Ms. Denise Anderson-Warren, City Clerk
City of Santa Monica

P.O. Box 2200

Santa Monica, California 90407

Dear Ms. Anderson-Warren:

Enclosed are the Official Canvass Certificate and the Official Statement of Votes Cast by precinct
for the City of Santa Monica General and Special Municipal Election consolidated with the
General Election held on November 6, 2018.

Please call the Election Planning Section at (562) 462-2317, if you have any questions.

Sincerely,

DEAN C. LOGAN
Registrar-Recorder/County Clerk

il

LATICIA MCCORKLE, Assistant Division Manager
Election Information and Preparation Division

Enclosures
Official Canvass Certificate
Official Statement of Votes Cast

J:2018EF GenElec Nov 2018 CanvassCert CityLetter




Certificate of the Canvass of the Election Refurns

I, DEAN C. LOGAN, Registrar-Recorder/County Clerk of the County of
Los Angeles, of the State of California, DO HEREBY CERTIFY that pursuant to the
provisions of Section 15300 et seq. of the California Elections Code, I did canvass the

returns of the votes cast for each elective office and/or measure(s) for

at the General Election, held on the 6th day of November 2018.

I FURTHER CERTIFY that the Statement of Votes Cast, to which this certificate
is attached, shows the total number of ballots cast in said jurisdiction, and that the
whole number of votes cast for each candidate and/or measure(s) in said jurisdiction
in each of the respective precincts therein, and the totals of the respective columns

and the totals as shown for each candidate and/or measure(s) are full, true and correct.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal this

30th day of November 2018.

DEAN C. LOGE/\

Registrar-Recorder/County Clerk
County of Los Angeles




Certificate of the Canvass of the Election Returns

OFFICIAL ELECTION RETURNS
GENERAL ELECTION — NOVEMBER 6, 2018
CANVASS OF WRITE-IN VOTES

CITY OF IRWINDALE
MEMBER OF THE CITY COUNCIL VOTES CAST
DENA ZEPEDA 92
CITY OF SANTA MONICA
MEMBER OF THE CITY COUNCIL VOTES CAST
NATHANIEL ISAAC JONES JR. 8

BEVERLY HILLS UNIFIED SCHOOL DISTRICT

GOVERNING BOARD MEMBER VOTES CAST
CHRISTY CASSEL 2

CENTINELA VALLEY UNION HIGH SCHOOL DISTRICT

GOVERNING BOARD MEMBER
TRUSTEE AREA NO. 2 VOTES CAST

KIRK MARSHALL CLAYTON 7

COMPTON COMMUNITY COLLEGE DISTRICT
GOVERNING BOARD MEMBER

TRUSTEE AREA NO. 2 (Unexpired Term 12/04/2020) VOTES CAST
RICKY E. HICKS 1

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my seal this
30th day of November, 2018.

Mam@\

DEAN C
Registrar-Recorder/County Clerk
County of Los Angeles
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Gibson, Dunn &
Crutcher LLP

PROOF OF SERVICE

I, Cynthia Britt, declare:

I am employed in the County of Los Angeles, State of California. My business address is 333
South Grand Avenue, Los Angeles, California 90071. I am over the age of eighteen years and not a

party to the action in which this service is made.

On January 18, 2019, I served the

DEFENDANT CITY OF SANTA MONICA’S REQUEST FOR JUDICIAL NOTICE IN
SUPPORT OF ITS OBJECTIONS TO PLAINTIFFS’ PROPOSED STATEMENT OF

DECISION

on the interested parties in this action by causing the service delivery of the above document as

follows:

Kevin I. Shenkman, Esq.

Mary R. Hughes, Esq.

John L. Jones, Esq.

SHENKMAN & HUGHES PC
28905 Wight Road

Malibu, California 90265
shenkman(@sbcglobal.net
mrhughes@shenkmanhughes.com
jjones@shenkmanhughes.com

Milton Grimes

LAW OFFICES OF MILTON C. GRIMES
3774 West 54th Street

Los Angeles, California 90043
miltgrim@aol.com

R. Rex Parris

Robert Parris

Jonathan Douglass

PARRIS LAW FIRM

43364 10th Street West
Lancaster, California 93534
rrparris(@parrislawyers.com
jdouglass@parrislawyers.com

Robert Rubin

LAW OFFICE OF ROBERT RUBIN
131 Steuart Street, Suite 300

San Francisco, California 94105
robertrubinsf@gmail.com

M BY MAIL: I placed a true copy in a sealed envelope addressed as indicated above, on the

above-mentioned date.

I am “readily familiar” with the firm’s practice of collection and

processing correspondence for mailing. It is deposited with the U.S. Postal Service on that same
day with postage thereon fully prepaid at Los Angeles, California in the ordinary course of
business. I am aware that on motion of party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day after date of deposit for mailing an

affidavit.

M BY ELECTRONIC SERVICE: I also caused the documents to be emailed to the persons at

the electronic service addresses listed above.

Executed on January 18, 2019, in Los Angeles, California.

(bl I

Cynthia Britt

DEFENDANT CITY OF SANTA MONICA’S REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF CITY’S
OBJECTIONS TO PLAINTIFFS’ PROPOSED STATEMENT OF DECISION
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